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E.O. 11652: N/A 

TAGS: ETRD, SZ 

SUBJECT: COUNTERVAILING DUTIES— CHEESE FROM SWITZERLAND 
REF: BERN 3331 

1. FARM BUREAU FEDERATION EMPHATICALLY DENIED TO THE 
TREASURY THAT IT EVER INDICATED THAT IT WOULD NOT CHALLENGE 
A DECISION TO WAIVE ASSESSMENT OF COUNTERVAILING DUTIES ON 
SWISS CHEESE. DEPUTY ASSISTANT SECRETARY SUCHMAN INFORMED 
SWISS OFFICIALS OF THIS IN JUNE, AFTER THERE HAD BEEN 
REPORTS EMANATING FROM A MAY 1 MEETING BETWEEN THE SWISS 
AND FARM BUREAU FEDERATION OFFICIALS WHERE THE BUREAU PUR- 
PORTEDLY INDICATED THAT IT WOULD NOT CHALLENGE TREASURY'S 
DECISION. 
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2. A COUNTERVAILING DUTY WAIVER WOULD MOST PROBABLY BE SUS- 
TAINED BY A COURT, SINCE FROM A LEGAL STANDPOINT THE 
TREASURY SECRETARY'S DISCRETIONARY AUTHORITY IS RELATIVELY 
WIDE IN DETERMINING WHETHER CONDITIONS HAVE BEEN MET TO 
QUALIFY FOR THE WAIVER. AN EFFORT TO OVERRIDE A WAIVER 
DETERMINATION WOULD MORE APPROPRIATELY BE MADE IN THE 
CONGRESS, WHICH HAS THE AUTHORITY TO DO SO BY A MAJORITY 
VOTE OF MEMBERS PRESENT IN EITHER HOUSE. FARM BUREAU HAS 
NOT INDICATED THAT IT WILL MAKE AN EFFORT TO ACHIEVE CON- 
GRESSIONAL OVERRIDE OR TAKE A WAIVER DECISION TO THE COURTS. 

3. JULY 28 SUBMISSION REFERRED TO IN REFTEL REPRESENTS 
STRONGLY HELD VIEWS BY FARM BUREAU FEDERATION THAT SUBSI- 
DIZED IMPORTS SHOULD BE COUNTERVAILED WITHOUT EXCEPTION. 

IT WOULD THEREFORE BE INAPPROPRIATE TO CHARACTERIZE SUCH 
A RESPONSE AS PRO FORMA. ALTHOUGH PERIOD OF TIME FOR 
COMMENTS HAS NOT EXPIRED AND TREASURY'S POSITION THUS 
STILL PRELIMINARY, JULY 28 PRESENTATION BY FARM BUREAU HAS 
NO WAY CHANGED TREASURY'S INTENTION TO CARRY OUT PREVI- 
OUSLY ANNOUNCED INTENTIONS TO EXERCISE WAIVER. KISSINGER 
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